Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by fist submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the pub-
lication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. A.R.S. §§ 41-1013 and 41-1022,

NOTICE OF PROPOSED RULEMAKING

TITLE 3. AGRICULTURE
CHAPTER 2. DEPARTMENT OF AGRICULTURE
ANIMAL SERVICES DIVISION
PREAMBLE
L Sections Affected Rulemaking Acti
R3-2-101 New Section
2.
Authorizing statute: ARS. §3-1203
Implementing statute:  AR.S. § 3-1203
3. AHe A agddress of agency pe i
Name: Shirley Conard, Rules Specialist
Address:  Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007
Telephone Number: (602) 542-0962
Fax Number: (602) 542-5420
4 . : ; , e . .
R3-2-101, Definjtions, Many of the definitions listed in rules throughout Chapter 2 were already defined in statute or incorporated
by reference material, This new Section was added to include previously undefined terms inclusive to the entire Chapter.
5.
6. i
A.  The Arizona Department of Agriculture.
There are no identifiable costs to the Department for this Article. The proposed rule simply assists the Department and regu-
lated public in defining specific terms.
B. Political Subdivision.
Political subdivisions of this state are not directly affected by the implementation and enforcement of this proposed rulemak-
ing.
C. Businesses Directly Affected By the Rulemaking. (Al persons dealing with the livestock, poultry, ratite, and aguaculture
industries in Arizona)
The proposed ruie simply assists the Department and regulated public in defining specific terms.
D. Private and public employment.
Private and public employment are not directly affected by the implementation and enforcement of this proposed rulemaking
E. Consumers and the Public.
There are no costs to the public associated with implementation of this rule.
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F. State Revenues.

This rulemaking will have no impact on state revenues.

7.
Name: Shirley Conard, Rules Specialist
Address:  Department of Agriculture
: 1688 West Adams, Room 124
Phoenix, Arizona 85007
| Telephone Number:  (602) 542-0962
Fax Number: {602) 542-5420
8. T o aod i

duled. where 1 - oV request 3 ) eding on the od rule:
No oral proceeding is scheduled, however, written comments on the proposed rules or preliminary economic, smalf business, and
consumer impact statemnent will be accepted if received by 4:30 p.m., March 21, 1997.

TITLE 3. AGRICULTURE

CHAPTER 2. DEPARTMENT OF AGRICULTURE
ANIMAL SERVICES DIVISION

ARTICLE 1. GENERAL PROVISIONS ARTICLE 1. GENERAL PROVISIONS

Section R3:2-101.  Definitions
5101 Definiti In addii he definiti ided in AR S. §§ 31201, 3-145]

L LU H H

2. " "
3“ 1" L H 1 -
i " L]

Editor’s Note: Pursuant to the agency's request, the former Article
1 has been recodified to Article 11. A notice of recodification will
appear in a later issue of the Register.

NOTICE OF PROPOSED RULE MAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 6. BOARD OF BEHAVIORAL HEALTH EXAMINERS

EREAMBLE
1. Sections Affected
R4-6-101 Amend

R4-6-506 : New Section

Authorizing statute: AR.S. § 32-3253(A)(1)

Implementing statutes: A.R.S. §§ 32-3301; 32-3302; 32-3303; 32-3291; 32-3292; 32-3203; 32-3204; 32-3311; 32-3312; 32-3313;
32-3321 and 32-3322.
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Name: Soaja Bolf Admlmstrat;ve A351stant

Address: 1400 West Washington, Suite 350
Phoenix, AZ 85007

Telephone Number: (602) 542-1896
Fax Number: (602) 542-1830

4, i ie, i i ’ :
The Board of Behavioral Health Examiners implemented new rules on November 15, 1996, which provide standards for certifica-
tion of behavioral health professionals including Social Workers, Counselors, Marriage and Family Therapists, and Substance
Abuse Counselors.

The rules, however, do not include a time frame during which Certified Associate Counselors who currently practice indepen-
dently may come into compliance with the new rules. Without a time frame for compliance, all Certified Associate Counselors
who practice independently must cease practicing independently or relinquish their certifications. To clarify that independent
practice involves working without direct supervision, the definition of "independent practice” is amended.

Not applicable.

The principal impact of this rule will be on members of the Counseling profession, especially Certified Associate Counselors and
small practices. Without this rule, some Certified Associate Counselors will be required to choose between giving up their inde-
pendent practices or surrendering their certificates. While certification is voluntary, because some third-party payers require certi-
fication for reimbursement, Certified Associate Counselors who continue to practice independently after swrrendering their
certificates will be harmed economically. Consumer impact is an even more compelling reason to implement this rule change. If
Certified Associate Counselors are required to surrender their certifications, their clients may be left without appropriate therapeu-
tie intervention. This could be a threat to the public because the Certified Associate Counselors will need to refer their clients to
another behavioral health professional and adequate time for this transition is pre-empted by the new rule as written. A full-time
behavioral heaith professional is considered to have a caseload of at least 25 clients per week. From the complaints received by
the Board and those that have been heard before the Counseling Credentialing Committee, there are approximately 10 to 15 Certi-
fied Associate Counselors and 250 to 300 clients who are being effected by the lack of a rule providing a time frame for compli-
ance. The livelihood of these Certified Associate Counselors and their practices are being negatively impacted. Some Certified
Associate Counselors may have to close their practices.

Name: David Oake, Executive Director

Address: 1400 West Washington, Suite 35¢
Phoenix, AZ 85007

Telephone Number:  (602) 542-1882
Fax Number: (602) 542-1830

A person may submlt written commcnts on the proposed mles no later than 12 p.m., Maxch 24, 1997 to:

Name: Sonja Bolf, Assistant to the Director

Address: 1400 West Washington, Suite 350
Phoenix, AZ 83007

Telephone Number: (602) 542-1896
Fax Number: {602) 5421830

An oral proceeding on the proposed rules will be held on March 24, 1997, at 1400 W. Washington, Suite 320 Phoenix, AZ at
9 am. The rulernaking record will be closed at 12 p.m. on March 24, 1997,
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11. The full text of the ryles follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 6. BOARD OF BEHAVIORAL HEALTH EXAMINERS

ARTICLE 1. DEFINITIONS context of an employee-smployer relationship usually on a fee
: for service basis.
Section R . u
R4-6-101. Definiticns Inactive status No change.
“lndividual - _
ARTICLE 5. COUNSELING In s.vx'dua supervision No change
. ) ) "Ineligible” No change.
Re-t:306. Wmmmmm "Licensed behavioral heaith professional” No change.
ciate Counselor
"Ong year of work experience” No change.
ARTICLE 1. DEFINITIONS "Practice of substance abuse counseling" No change.
R4-6-101.  Definitions "Professional supervision” No change.
In addition to the definitions set forth at A.R.S. § 32-3251, in this “Quorum” No change
Chapter, unless the context otherwise requires: L. )
N N . "Reciprocity” No change.
Administrative completeness review No change. . . o
N . "Regionally accredited college or university” No change.
Applicant No change. a.  nochange.
"Application packet" No change. b. 1o change.
"A.A.S.5.W.B." No change. ¢ nochange.
"C.ACREP" No change. d.  nochange.
€. nochange.
"C.ORE" No changc. f no change_
"Certified behavioral health professional” No change. "Substance abuse or chemical dependency” No change.
"Clock hour" No change. "Substantive review" No change.
"Continuing education” No change. *Two years of work experience” No change.
; "Councit on Social Work Education” (CSWE)  No change. “Work experience” No change.
"Cut score study” No change. ARTICLE 5. COUNSELING
1 "Date of service” No change. . . .
‘ "Days" No change. Rd:ﬁ:ﬁﬁ_ﬁ._ Independent Practice Exempiion for Certified
"Direct supervision” Nochange. A behavioral health professional cetified and practicing indepen-
"Equivalent foreign degree" No change. dently as.a Certified Associate Counselor before November 15,
"Equivalent part-time work experience” No change. Mgmmmwmmm
: 1998, To maintain certification after Novernber 15, 1998, a Certi-
"Four years of work experience” No change. fied Associate Counselor shall practice in compliance with R4-6-
"Fuil-time work experience" No change. S05(B). An individual initially certified as an Associate Counselor
"G—ross negﬁgence" WNo cha_nge‘ mmﬁmlmmﬂmﬂmﬂmw{m
"Group supervision” No change. 16, 1998
"Immediate family" No change.

"Independent practice” means acting as a certified behavioral

health professional without direct supervision and outside the
NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 5. DEPARTMENT OF HEALTH SERVICES

CHILD CARE FACILITIES
PREAMBILE
L Sections Affected
Article 1 Repeal
Article 1 New Article
R9-5-101 Repeal
R9-5-101 New Section
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Article 2 Repeal
Article 2 New Article
R9-5-201 Repeal
R9-5-201 New Section
R9-3-202 Repeal
RG-3.202 New Section
R9-5-203 Repeal
R9-5-203 New Section
RO-3-204 Repeal
R9-5-204 New Section
R9-5-205 Repeal
R9-5-205 New Section
R9-5-206 Repeal
R9-5-206 New Section
R5-5-207 Repeal
R9-5-207 New Section
R9-5-208 Repeal
R9-5-208 New Section
R9-5-209 Repeal
R&-3-209 New Section
R$-5-210 Repeal
R9-5-211 Repeal
Article 3 Repeal
Article 3 New Article
R9-5-301 Repeal
R9-5-301 New Section
R9-5-302 Repeal
R9-5-302 New Section
R9-5-303 Repeal
R9-5-303 New Section
R9-5-304 Repeal
RO-5-304 New Section
R9-3-305 Repeal
R9-5-305 New Section
R9-3-306 Repeal
R9-3-306 New Section
R5-3-307 Repeal
R9-5-307 New Section
"R9-5-308 Repeal
R9-5-308 New Section
R9-5-309 New Section
Article 4 Repeal
Article 4 New Article
R9-5-401 Repeal
R9-5-401 New Section
R9-5-402 Repeal
R9-5-402 New Section
R9-5-403 Repeal
R9-5-403 New Section
R9-5-404 Repeal
R9-5.404 New Section
Article 5 Repeal
Article 5 New Article
RS-5-501 Repeal
RO-5-501 New Section
R9-5-502 Repeal
R9-5-502 New Section
R9-5-503 Repeal
R9-53-503 New Section
R5-5-504 Repeal
R9-5.504 New Section
R9-5-505 Repeal
R9-5-3505 New Section
R9-5-5606 Repeal
R9-5-506 New Section
R9-3-507 Repeal
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R9-5-507
R9.5.508
R9-5-508
R9-5-509
R9-3-509
RO-5-510
R9-5-510
R9-3.511
R9-3-511
R9-3-512
R9-5-512
R9-5-513
RS-5-513
R9-5-514
R9-5-514
R9-5-515
R9-5-515
R9-3-316
R9-5-3516
RS-5-517
R9-5-517
R9-5-518
R9-5-318
R9-5-519
R9-5-520
R9.5.521
R9-3-522
Article 6

Article 6

R9-5-601
R9-5-601
R9-5-602
R9-5-602
R9-5-603
R9-5-603
R9.5.604
R9-5-604
R9-5-605
R9-5-605
R9-5-606
R9-5-606
R9-5-607
R9-3-607
R9-5-608
R9-5-609
R9-3-610
R9-5-611
R9-5-612
R9-5-613
RO-5-614

Notices of Proposed Rulemaking

New Section
Repeal
New Section
Repeal
New Section
Repeal
New Section
Repea!l
New Section
Repeal
New Section
Repesl
New Section
Repeal
New Section
Repeal
New Section
Repeal
New Section
Repeal
New Section
Repeal
New Section
Repeal
Repeal
Repeal
Repeal
Repeal
New Article
Repeal
New Section
Repeal
New Section
Repeal
New Section
Repeal
New Section
Repeal
New Section
Repeal
New Section
Repeal
New Section
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal

Authorizing statutes: A.R.S. §§ 36-136(F), 36-883, and 36-883.04

Implementing statutes: A.R.S. §§ 36-881, 36-882, 36-883, 36-883.01, 36-883.02, 36-883.03, 36-883.04, 36-884, 36-885, 36-886,
36-886.01, 36-887, 36-888, 36-889, 36-890, 36-891, 36-891.01, and 36-892

Telephone:

February 21, 1997

of agency wi
Lourdes Ochoa, Acting Program Manage

Department of Health Services
Office of Child Care Licensure

1647 East Morten Avenue, Suite 230
Phoenix, Arizona 85020

(602) 255-1272
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Telefax: {602) 255-1126
or
Name: Kathieen Phillips
Address: Department of Health Services

Assurance & Licensure Services
1647 Bast Morten Avenue, Suite 110
Phoenix, Arizona 85020

Telephone:  (602) 255-1177
Telefax: (602) 255-1109

4 . . . . e .
The Director of the Arizona Department of Health Services (ADHS) has prescribed rules pursuant to AR.S. § 36-883, establishing
miniraum child care facility standards for facility licensure, facility administration, facility staff, facility program and equipment,
and the physical plant of a facility. The current rules, adopted in 1986 with only minor revisions in 1988 and 1989, are inconsistent
with current policy and practice. Senate Bill 1005, Laws 1994, Chapter 5, effective July 1, 1995, required the Director of ADHS,
in consultation with the Department of Education and the Department of Economic Security, to prescribe rules governing the
health, safety and well-being of children receiving child care in public schools that are comparable to rules established pursuant o
AR.S. § 36-883. Senate Bill 1005, Laws 1994, Chapter 5, also established the Child Care Standards Review Committee (CCSRO)
to evaluate the laws governing child care, identify ways to lessen the reguiatory burden, create a comparable regulatory system for
public and private child care providers, and submit written recommendations for amending statutes and rules and adding new lan-
puage.

The proposed rules are applicable to public and private child care facilities, incorporate CCSRC’s recommendations, and are con-
sistent with current ADHS policy and practice.

Section R9-5-101 sets forth definitions of words and terms used in the rules.
Section R9-5-201 proscribes requirements for applying for a facility license.

Section R9-5-202 proscribes procedures for processing a facility license application and establishes the time frames required by
ARS, §41-1072 et seq.

Section R9-5-203 proscribes requirements and procedures for fingerprinting and registering with the Department to work in a child
care facility.

Section R9-5-204 delineates procedures for the denial or revocation of an individual’s registration to work in a child care facility
including time frames and procedures for requesting reconsideration of an individual’s registration.

Section R9-5-203 sets forth specific classifications of child care services.

Section R9-5-206 proscribes requirements for a renewal license and the procedures for processing a renewal license application.
This Section also establishes the time frames required by AR.S. § 41-1072 et seq.

Section R9-5-207 proscribes requirements and procedures for requesting and processing changes to a child care facility license.

Section R9-5-208 sets forth criteria for determining when the Department will conduct an inspection or investigation at a child
care facility.

Section RY9-5-209 sets forth criteria for the denial, revocation, or suspension of a child care facility license.

Section R9-5-301 proscribes specific responsibilities of the child care facility licensee including: ensuring the facility’s compli-
ance with A.R.S. § 36-881 ef seg. and the rules; designating a facility director or individual in charge; providing supervision and
facility accessibility; excluding ill staff members; ensuring that staff members submit verification of freedom from pulmonary
tuberculosis prior to employment; ensuring the presence of staff members trained in CPR and first aid; evaluating staff perfor-
mance; establishing policies and procedures; following and documenting procedures for accidents, injuries, and emergencies;
ensuring fire drills are conducted; and prohibiting alcohol, drugs, and firearms at the facility.

Section R9-5-302 proscribes information and dissemination requirements for a child care facility’s written statement of child care
services.

Section R9-5-303 proscribes requirements for posting ¢ach activity area’s licensed capacity and documents inciuding: the license;
the name of the individual designated in charge; the schedule of child care services fees and refund policies; menus; notice ofa
communicable disease or infestation at the child care facility; legal notices of adverse licensure action; and the availability of facil-
ity inspection reports for public viewing.

Section R9-5-304 proscribes required procedures and criteria for enrolling a child in a child care facility. This Section also
includes the requirements for information on and storage of the Emergency, Information, and Immunization Record cards.
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Section R9-5-305 proscribes immunization and immunization record keeping requirements for enrolled children and staff at a
child care facility. This Section also includes exclusion requirements for children or staff who lack written evidence of immunity
to a specific disease during an outbreak of the disease.

Section R9-5-306 sets forth criteria for admission and release of children from a child care facility, attendance record keeping and
storage. This Section also includes requirements for child care facility activity area rosters.

Section R9-5-307 proscribes procedures for the reporting, documentation, and storage of documentation of suspected or alleged
cases of child abuse or neglect.

Section R9-5-308 proscribes child care facility insurance and submission of verification of insurance requirements.

Section R9-3-309 proscribes requirements for sanitation, gas, and fire inspections. This Section also includes requirements for the
storage of sanitation, gas, and fire inspection reports.

Section R9-5-401 proscribes child care personnel qualifications, including education and experience requirements, for facility
directors, teacher-caregivers, assistant teacher-caregivers, stdent-aides, and volunteers.

Section R9-5-402 proscribes documentation and storage requirements for staff records and reports.

Section R9-5-403 proscribes staff training requirements including number of hours, topics, verification, and documentation. This
Section also includes training requirements for first aid and CPR.

Section R9-5-404 proscribes requirements for ratios of staff to children at the child care facility, during transportation, on field
trips, and during swimming activities. This Section also includes requirements for determining which individuals can be consid-
ered as staff in staffto children ratios, the grouping of children in care, and for sufficient staff to provide administrative, food, and
maintenance services.

Section R9-5-501 proscribes standards for a child care facility’s program including requirements that: the heaith, safety, and wel-
fare of each child is protected; children are supervised at all times; drinking water is available; suspected or alleged child abuse or
neglect is reported; children are clean; children are monitored for overexposure to the sun; parental permission is obtained prior to
swimming activities; no tobacco is used at the facility; and lesson plans comprised of a variety of activities are planned, posted,
and implemented. This Section also includes the following: building, premises, toys, materials and equipment standards; stan-
dards for using personal products for children; standards for children sleeping or napping at the facility; standards for bathing chil-
dren who sleep at the facility; heating and cooling standards; lighting standards; toilet room standards, and storage standards.

Section R9-5-502 proscribes specific standards for providing child care for infants,

Section R9-5-503 proscribes requirements and procedures for diaper changing.

Section R9-5-504 proscribes specific standards for providing child care for 1-year-old and 2-year-old children.

Section R9-5-505 proscribes specific standards for providing child care for 3-year-old, 4-year-old, and 5-year-old children.
Section R9-5-506 proscribes specific standards for providing child care for schooi age children.

Section R9-5-507 proscribes specific standards for providing child care for children with special needs.

Section R9-5-508 proscribes general nutrition standards to ensure that each child’s nutritional needs are being met and includes the
Table of Meal Pattern Requirements for Children. This Section aiso includes requirements for food supplies, documentation of
food purchase and service, and second servings.

Section R9-3-509 proscribes standards and requirements for food service and food handling in child care facilities.

Section R9-5-510 proscribes the requirements for discipline and guidance for children in child care facilities. This Section also
sets forth types of discipline that is prohibited in child care facilities.

Section R9-5-511 proscribes the requirements for sleeping materials and equipment used by children in child care facilities.

Section R9-5-512 proscribes cleaning and sanitation requirements for child care facilities including: the cleanliness of the floor
coverings, toilet rooms, and the facility; laundry requirements; toilet room requirements; hand washing requirements for staff and
children; and waste storage and removal requirements.

Section R9-5-513 proscribes immunization, cleanliness, and control requirements for animals that are present in the child-care
facikity.

Section R9-5-514 proscribes requirements for first aid kits, written accident and emergency plans, posted emergency evacuation
plans and communication systems for child care facilities.

Section R9-5-515 proscribes required procedures and documentation when 2 child exhibits signs of illness or infestation and when
a child or staff member at a child care facility contracts a communicable disease or infestation.

Section R9-5-516 proscribes requirements for the development of a written medication administration policy statement. This Sec-
tion also inciudes requirements and procedures for the administration and storage of prescription or non-prescription medication at
a chiid care facility.
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Section R9-5-517 proscribes requirements for vehicles used by a child care facility. This Section also includes requirements and
procedures for drivers of vehicles used by child care facitities.

Section R9-5-518 proscribes requirements and procedures to be followed when children attending a child care facility participate
in a field trip.

Section R9-5-601 proscribes requirements and standards for the physical plant of a child care facility.

Section R9-5-602 proscribes specific physical plant requirements for child care facilities including: infant room exits; number of
toilets and hand washing sinks; procedure for approval of special needs diaper changing; and requirements for safety glass or bar-
riers.

Section R9-3-603 proscribes square footage requirements for indoor and outdoor activity areas in child care facilities. This Sec-
tion also includes the requirements and procedures for requesting an outdoor activity area exemption or substitution.

Section R9-5-604 proscribes standards for outdoor activity areas including accessibility, fencing, surface materials, and shade.

Section R9-5-603 proscribes standards and inspection report requirements for swimming pools used by children enrolled in a child
care facility.

Section R9-5-606 proscribes requirements for fire extinguishers at a child care facility.

Section R9-5-607 proscribes requirements for the submission of physical plant documents specific to each type of child care facil-
ity prior to the licensure or modification of the child care facility.

Not applicable.

A. Objective of the rulemaking

The Director of ADHS has prescribed these rules pursuant to A.R.S. §§ 36-883 and 36-883.04 establishing minimum child care
facility standards for facility licensure, facility administration, facility staff, facility program and equipment, and the physical plant
of a facility that protect the health, safety, and well-being of children receiving care in any private or public child care facility. The
current rules which were adopted in 1986 with only minor revisions adopted in 1988 and 1989, are inconsistent with current policy
and practice. Senate Bilt 1003, Laws 1994, Chapter 5, effective July 1, 1995, required the Director of ADHS, in consultation with
the Department of Education and the Department of Economic Security, to prescribe rules, governing the health, safety, and
well-being of children receiving child care in public schools, comparabie to rules established pursuant to AR.S. § 36-884. Senate
Bill 1005, Laws 1994, Chapter 5, also established the Child Care Standards Review Committee (CCSRC) to evaluate the laws
goveming child care, identify ways to lessen the regulatory burden, create a comparable regulatory system for public and private
child care providers, and submit written recommendations for amending statutes and rules and adding new language.

The proposed rules are applicable to public and private child care facilities, incorporate CCSRC’s recommendations, and are con-
sistent with current policy and practice.

B. Identification of those affected by the rulemaking

Costs associated with implementation of the proposed rules will be borne by the Department of Health Services and public and pri-
vate child care facilities. It is also anticipated that any increase in costs for child care facilities will be borne by consumers of child
care services. Increased costs for the Department of Health Services include mailing and service costs for timely notification of
the Department decisions related to applications for licensure and registration. Increased costs for private and public child care
facilities include increased training requirements for personnel, tuberculosis testing required once every 24 months, providing a
wall enclosed room for infants, and additional staff for field trips.

Benefits associated with implementation of the proposed rules will accrue to the Department of Health Services, public and private
child care facilities and consumers of child care services. Benefits include increased safety for approximately 138,000 children
currently receiving child care services; increased regulatory clarity and consistency for ADHS, child care facilities, and consumers
including established time frames for ADHS’s application process; increased availability of qualified facility directors and CPR
and first aid instructors; allowances for student aides (individuals, 15 years of age and under enrolled in an educational/vocational
program) to be present and receive training in child care facilities; more flexibility in meeting outdoor/large motor space require-
ments; and less duplication of regulatory review of first aid trainers and physical plant documents.

€. Summary of economic, small business and consumer impact of the rulemaking

R9-5-201: The proposed rules may decrease costs for child care facilities by requiring an applicant for licensure to complete child
care facility licensure training prior 1o the licensure of an applicant’s facility.

R9-5-202: The proposed rules establish time frames for the licensure process and will increase costs for ADHS by requiring the
use of certified mail, with retum receipt requested, to provide notice of Heensure decisions to an applicant who will benefit by
being able to anticipate a response within an established time frame and plan accordingly.

R9-5-203: The proposed rules decrease costs for child care facilities by not requiring the submission of fingerprints for registered
individuals when there is a change of ownership of a licensed child care facility.
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R9-5-204: The proposed rules increase costs for ADHS to process registration reconsiderations and notify individuals of registra-
tion reconsideration decisions using certified mail with return receipt requested.

R9-5-206: The proposed rules establish time frames for the renewal licensure process and wili increase costs for ADHS by requir-
ing the use of certified mail with return receipt requested to provide notice of renewal licensure decisions to an applicant.

R9-5-301: The proposed rules increase costs for private and public child care facilities by requiring that all individuals working in
child care facilities are tested for pulmonary tuberculosis once every 24 months. Also, the requirement that an individual with
CPR and first aid training be present on any field trip or when transporting enrolled children may increase training costs for a child
care facility.

R9-5-304: The proposed rules increase costs for child care facilities by requiring that a child care facility retain files on facility
premises for previously enrolled children for 1 year from the date of the child’s disenroflment.

R9-5-305: The proposed rules requiring that child care facilities notify a parent if the parent’s child has not received an age-appro-
priate immunization decreases costs for child care facilities currently required to notify in writing each parent of a child younger
than 24 months quarterly of all immunizations which may be due in the upcoming quarter and each parent of a child 25 months or
older annually of all immunizations which may be due during the coming year.

R9-5-306: The proposed rules decreases costs for child care facilities by requiring the retention of attendance records for 12
months rather than 2 years as required in the current rules. This may offset an increase in costs for licensees operating multiple
facilities who may no longer store attendance records in & central location in the same town or city as the child care facility.
ADHS will experience decrease costs for attendance record inspections.

R9-5-401: The proposed rules lower the training requirement for a facility director from 90 hours to 60 hours and increase the
number of credentials that qualify an individual as a facility director. This will decrease costs for providers of child care services
by increasing the availability of qualified individuals. The proposed rules also ailow providers of child care services to provide
training in child care facilities for individuals less than 15 years of age.

R$-5-402: The proposed rules requiring that 10 of the 12 documents in personne! records are kept on facility premises, increase
costs for licensees operating multiple child care facilities who currently store personnel records at a central location in the same

town or city. ADHS will experience decreased costs for the inspection of personnel records not currently retained on facility pre-
mises.

R9-5-403: The proposed rules increase costs by requiring that new staff receive specific training within 10 calendar days of the
starting date of employment or volunteer service. The proposed rules wiil also increase costs by not allowing a child care facility
to count required training for a new staff member as part of the 12 hours of training required for every 12 months of a staff mem-
ber’s employment or volunteer service. This increase will be limited to the first year of a staff member’s employment or volunteer
service. The proposed rules will also decrease costs for child care facilities by increasing the number of individuals and organiza-
tions accepted as qualified trainers for CPR and first aid and for ADHS by not requiring the Department to review and approve
first aid training,

R9-5-404: The proposed rules may increase costs for private and public child care facilities by requiring 2 teacher-caregiver and a
second staff member to be present on a field trip when there are 6 or more children participating in the field trip.

R9-5-502: The proposed rules will increase costs for those child care facilities that do not currently provide infant child care ser-
vices in a wall enclosed room with the required exits. To allow a child care facility to budget for the economic impact of this
requirernent, the proposed rules provide 24 months from the effective date of the rules for a child care facility to comply with the
proposed rules.

R9-5-516: The proposed rules will decrease costs by decreasing the length of time child care facilities are required to have medica-
tion records available for ADHS review from 3 years to 1 year. ’

R9-5-603: The proposed rules may decrease costs for public and private child care facilities by allowing alternative ways for chiid
care facilities to meet outdoor activity area requirements,

RY-5-607: The proposed rules may decrease costs for public and private child care facilities and the ADHS by accepting a local
jurisdiction’s written verification that a child care facility’s physical plant meets applicable codes and standards rather than con-
ducting a duplicate review of architectural drawings.

Name: Lourdes Ochoa, Acting Program Manager

Address: Department of Health Services
Office of Child Care Licensure
1647 E. Morten Avenue, Suite 230
Phoenix, Arizona 85020

Telephone:  (602) 255-1272
Telefax: {602) 255-1126
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or
Name: Michael A. Carroll
Address: Department of Health Services

1740 West Adams, Room 410
Phoenix, Arizona 85007

Telephone:  {602) 255-1266
Telefax: (602) 257-9380

8.
o & where 3 O " equest an oral proceeding on he o o .
Oral proceedings will be conducted by the Department at 3 locations in the state for the purpose of taking oral and written testi-
mony on the proposed child care rules from members of the public. The public may appear and give testimony on the proposed
rules at pubiic meetings at the following time and places:
Date: March 24, 1997
Time: 10am.
Location: Grand Canyon Room
Capitol Tower Basement
1700 W. Washington Street
Phoenix, AZ 85007
Date: March 25, 1997
Time: 10am.
Location: State Office Building Room #222
400 W. Congress Street
Tucson, AZ 85701
Date: March 27, 1997
Time: 1:30 p.m.
Location: Flagstaff City Council Chambers
211 W. Aspen Street
Flagstaff, AZ 86004
The public record on the proposed rulemaking will close at 5 p.m. on March 28, 1997.
9, ather. matt D ibed b ] nnlicable to the speci gefCy o
None
10. 1 ions I i 1 their location in les:
None

TITLE 9. HEALTH SERVICES

CHAPTER 5. DEPARTMENT OF HEALTH SERVICES

CHILD CARE FACILITIES
ARTICLE 1. DEYINITIONS DEFINITIONS R9-5-203.  License-exemption Registration and Fingerprinting

Section R9-3-204,  Issuance—eof—license Revocation, Denial, or
R9-5-101.  DeSnitiens Definitions Reconsideration of Regisiration

R9-5-205. Genter——pricntation  Child  Care Services

ARTICLE 2. CENTER-LICENSURE FACILITY Classifications
LICENSURE R9-5-206. Ghangesdn-license-statas License Renewal

R9-5-207.  Provisienallieense Changes Affecting License
Section R9-5-208.  Benish-revocationom-suspension-ofieense Inspac-
R9-5-201.  Clessification—of—child—day care—center—services tions; Investigations

Application for a License R9-5-209.  Renewal-of-Heense Denial, Revocation, or Suspen-
R9-5-202.  Licenseapplication Inifial License Application Time sion of License
Frames R9-5-210.  Registation-of child day eare-centerpersonnel
R9-3-211.  Assessment-of-civil-penalty
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ARTICLE 3. CENTERADMINISTRATION FACILITY R9-5-515.
ADMINISTRATION
R9-5-516.
Section
R9-5-301.  Center—respensibility  General _ Licensee  RO-5-317.
R9-5-302.  Insurance Statement of Child Care Services R9-5-515.
R9-5-303.  Fire;safety-and senitetionreports Posting of Notices ~ R9-5-520.
R9-5-304.  Pessonnel-records—and—reports Enroltment of — R9-5-52L
Children R9-5-522.
R9-5-305. Records-and-repers-pertaining-to—children Child
Immunization Requirements ARTICLE 6. CENEERACTIVITY-AREAS AND PHYSICAL-
R9-3-306.  Attendance—scoords Admission and Release of PLEANT-STANDARDS PHYSICAL PLANT OF A FACILITY
Children, Attendance Records
R9-5-307.  Records—and—roports—of —suspected—child--abuse  Section
Suspected or Alleged Child Abuse or Neplect R9-5-601.  Outsideplay-areas General Physical Plant Standards
R9-5-308.  Barohment—admission—and—reloase—of-—children  RU-5-602.  Swimming—poels Supplemental  Physical.. Plant
Insurance Requirements Standards
R9-3-309.  Sanitation, Gas, and Fire Inspections R9-3-603.  Genersl-standardsfor-indoor-activity-areas Facility
Saquare. Fontage Requirements
ARTICLE 4. CENTERPERSONNEL FACILITY STAFF R9-5-604.  Supplementalindoor—astivity —area—standards—for
cnants Outdoor Activi
Section R9.5-605.  Diaper-changing.area-standards Swimming Pools

R9-3-401.  General-pessonnelstandards Staff Qualifications R9-5-606.  Sleepingrooms Fire and Safety
R9-3-402, Personnel-gualifieations Staff Records and Reports R9-5-607. Eood—preparation-areas Required Physigal. Plant
1 i P eain

RO-5-403. Documents
Reguirements R9-5-608. Lawndr-faeilities
R9-5-404.  Centerstaffing Staff-to-children Ratios R9-5-609.  Storagearess

R9-5-610.  Cleaningand-sanitation
ARTICLE 5. CENTER-PROGRAM-AND EQUIPMENT R9-5-611.  Fire-andsafety
FACILITY PROGRAM AND EQUIPMENT R9-5-612. Physical -plant-standards-for-new-conters-and-now

Section R9-5-613.  Physieal plantstandardsforexistingcenters
R9-5-501.  Generalprogram-standards General Child Care  R9-5-614.  Generalphysicalplantstandards
Program and Equipment Stagdards

R9-5-502.  Supplemental—program-—standards—for—infants ARTICLE 1. DEFINITIONS DEFINITIONS
R9-5-503. upplementa egram-standards-for-ocne—and-bno R9-5-101.

¢ € I this Chapter wnless il cress
R9-5.504. : infligti !
R9-5.505.
R9-5-5306.

R9-3-507.

R§-5-508.

Table A,
R9-5-509.
R9-5-510.
R9-5-511.
R9-3-512.
R9-5-513.

R9-5-514.
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15-101(16). for developing, planning, and conducting child care activ-

EQHE;HEIQ& b:fa s.taffmﬁmhcf .8.8.. "Ira.lﬂilﬂg" means Ehiid care [EEEIE:‘ ) -: t.I 1 ]“
£9. ! i u i i mmmmmmmmhm
m " N 1 2 32‘ il 13 -

MMJWM “Yolunteer.. means. a.staff merher who works in 2 facil-
7L 1310130 and (17, iy without compensation by the facility.

operate or work.in a child care facility after an applicant’s ARTICLE 2. CENTERLICENSURE FACILITY

@

R9-5-201.  Classification—of-child-day-care-center-services
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ARTICLE3. CENTERADMINISTRATIONFACILITY 1+ Sloemseste dewon antimplementwritien fucilinpoll
ADMINISTRATION the facility as prescribed in AR.S. §§.36-881 of seq. and these

. mes.
R9-5-30L. = Center——vesponsibility  Genmeral  Licensee  C. A licensee shall enswre that parents are informed that they

OB PRROPPPPrEEY
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ARTICLE 4. CENTERPERSOMNNEL FACILITY STAFF

ity in 8 of early child > =
RO.5-401.  Geseral-personnelstandards Staff Qualifications W
A.  Gonterpersoanecl-shal-have he physical-and -:-. health 2 N N " i
Aﬁaﬂm&mgmﬂmﬂmmmﬂw o i St written d ; =
B. ;‘f‘mg.‘ .
MMM‘W.” i
b CDA,CCP,orCPC credential: or
ige or university in.the areas of carly childhood,
1 child development. o clasely related field, S
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4. Three-year-old-children 135 B. Alicensee shall ensure that child care personnel:

5. Four-year-old-children 120 mentally appropriate groups;

. AfterJuly1,1088 115 2. Determine. and maintain. the required staff:to-children
- 1 child ; o f ¢ child ! 3

Staff-Children
{nfants _ LSor2:d1 R9-5-501.  General program-standards General Child Care
1-vear:old children Léor2:13 Program and Equipment Standards
2zyear-old children L8 A
3-yeac-pld children 13
4-year-oid children s
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5. Each-crib-shall-have-clean-individual-erib-size-bedding,
including sheets-and-ablanket-which-are-in-sood-repats:

F
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Table A. Meal Pattern Requirements for Children

MEALPATTERN REQUIREMENTS FOR CHILDREN

Food Components Ages1through  Ages3through Ages 6 and
2 years 3 years Older
Breakfast.
L Mik flud . 12.cup 34 cup lcup
2. Yegetable, fruit, or full-strength juice . 4 cup 12 cup 12

-:.: QpFIBie-piay '.: ats-and-eguipment-ineludino
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a.  A.staff member may use a washcloth to wash the
hands of an inf hild wit ‘ol necds: znd
h. Xoreduge the transfer of bacteria, a washcloth shall
i 1 onl ; of nild with Sne-
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2. Explains to a child why a particular behavior is not R9-5-511.,  Gemeral-nutrition—standards Slegping Materials
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Alicensee shall ensure. that 2 facility docs not stock 2 supply - Maintain the service and repair records. of all motor vehi- y
7 Any prescription medication; or ‘s Y ].mmwmww 1 ] individual who dri
WWW i1 : ] hicl 1 iled children:
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ing material. Hard surfacing material is permitted in-an ] 3 A Wmmmﬂw ;
Adicensee_shall provide. shaded areas for children.who are : - T : diamine methad or 4 to 1.0 pacs.per-millien
R9.5-605.  Diaper-changing-areastandards Swimming Pools i WWW. oo phervloe diami o
A diaper-changins-area-shall-be-provided-in-each-room-where
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NOTICE OF PROPOSED RULEMAKING

TITLE 15. REVENUE

CHAPTER 5. DEPARTMENT OF REVENUE -
TRANSACTION PRIVILEGE AND USE TAX SECTION

PREAMBLE
1. Sections Affected Rulemaking Action
Article 21 Amend
R15-5-2104 Amend
R15-5-2105 Amend
R15-5-2106 Amend
R15-5-2107 Amend
R15-5-2108 Repeal
R15-5-2110 Amend
2.
Authorizing statute: ARS. §§42-105, 42-1303
Impiementing statute: AR.S. §§42-1310.03
3. e name g ONEE ,.l.llil [)53 £11
Name: Holly Unck, Tax Analyst
Address: Tax Research & Analysis Section
Department of Revenue
1600 West Monroe
Phoenix, AZ 85007
Telephone Number: (602) 542-4672
Fax Number: (602) 5424680
4. i i i ! :
The rules provide guidance in the application of the fransaction privilege tax to persons engaged in business under the utilities clas-
sification. As a result of the Department’s 5~year review of Article 21, the Department is proposing to repeal and amend antiquated
and repetitive rules.
5.
Not applicabie.
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Identification of the rulemaking

As a result of the Department’s 5-year review of Article 21, the Department is proposing to repeal and amend antiquated and repet-
itive rules.

Summary of information in the Economic, Small Business, and Consumer Impact Statement:

1t is expected that the benefits of the rules will be greater than the costs. The repeal and amendment of these rules will benefit the
public by eliminating an obsolete rule that not longer serves its intended purpose and presenting the information in a clear and con-
cise manner. The Department will incur the costs associated with the rulemaking process. Taxpayers are not expected to incur any
expense in the repeal and amendment of these rules.

Name: Holly Unck, Tax Analyst
Address: Tax Research & Analysis Section
Department of Revenue
1600 West Monroe
Phoenix, AZ 85007
Telephone Number: (602) 542-4672

Fax Number: (602) 542-4680

(] L WSS £ d Y )£ 131 $EILS 2l Oral Hbrocecdin 11~ £ G

The Department has not scheduled any oral proceedings. Written comments on the proposed rules or preliminary economic, small
business, and consumer impact statements may be submitted to the person listed above. Pursuant to ARS. § 41-1023 (C), the
Department will schedule orel proceedings if 5 or more people file written requests for oral proceedings within 30 days after the
publication of this notice.

None.

10.
Not applicable.

11. The full fext of the rules follows:

TITLE 15. REVENUE

CHAPTER 5. DEPARTMENT OF REVENUE -
TRANSACTION PRIVILEGE AND USE TAX SECTION

ARTICLE 21. SalesFax—UTILITIES CLASSIFICATION R15-5-2105, LoeaiSales Delivered {lfilities

Sades of clectricity,

Section subject 1o tax on the gross receipts from sales

R15-5-2104. Interstate and foreignsales Foreign Salgs gas, or water, produced outside this state and that is delivered by-the
R15-3-2105. Lesal-Sales Delivered Utilities produser through transmission lines or pipelines to a point in this
R15-5-2106. Compressed and bettled Jiguids Bottled Liguids state, when-used for use in this state,are-sabject-to-tax.,

R15-5-2107. Sale Sales to irrigation-projest [rrigation Proiects
R15-5.2108, Salesby-Bureau-of Reclamation

R15-5-2210. Security depesits Deposits
ARTICLE 21. Sales-Lax—UTILITIES CLASSIFICATION

R15-5-2106. Compressed and bottled-liquids Bottled Liguids

R15-5-2104. Interstate and foreign-sales Foreign Sales
]. i . 1 ] .i.. ] .ﬁ . AM-AEE- G 2 oS G BEL o vt e o

glcduminonnhﬁ_mmg Sales gross receipts from sales of electric- R15-5-2107. Sale Sales to irrigation-project Irrigation Projects

ity, gas, or water, solid in interstate or foreign commerce if the  Amy persen-who-produces-and furnishes A person engaged in busi-

ing electricity or
gas to an imrigation project for the purpose of producing water for
irrigation of farm lands or of lands subdivided for residential pur-

poses which are entitled to irrigation water—is-subjest-to-the-tax
: | under.this classification,
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R15-5-2108.

R15-5-2210. Security depeosits Deposits a2 por ; .
Grogs receints Receipts-of from customer deposits that arg held as ity company requires. 2 new customer fo deposit

security for payment of utility billings are not subject to tax until

recognized as earned income.
y s

tomer’s bill or refunded to a customer when utility services are dis-
AR.S Title 44, Chapter 3. Customer deposits that are presumed to
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TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

1. i
R19-2-116
2.
Authorizing statute:
Implementing statute:
3' 3 o
Name:
Address:
Telephone Number:
Fax Number:
4.
on guaranteed purses.
5,
6.
7.
Name:
Address:

Volume 3, Issue #8

NOTICE OF PROPOSED RULEMAKING

CHAPTER 2. ARIZONA RACING COMMISSION

ARS. § 5-104(A)2)
ARS. §5-113(F)

Paul Ryneveld

Department of Racing
3877 N. Tth Street
Phoenix, AZ 85014

(602) 277-1704
(602) 277-1165

1

AP £ g [] GNEANE AZCRC) Ca a3 o4 M
The changes will clarify the disbursement of Breeders Awards on guaranteed purses and will seta purse value limit for payment

Paul Ryneveid

Department of Racing
3877 N. 7th Street, Suite 201
Phoenix, AZ 85014
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Telephone Number: (602) 277-1704
Fax Number: (602) 277-1165

C & Wilcl € J > h &4 £ aH 5 d > 2d - i &y
No oral proceedings are scheduled. Contact Paul Ryneveld in writing to request one. At least 5 requests need to be submitted
within the 30 days following publication of the proposed rulemaking in order to schedule an oral proceeding,

D1iI€ M aiis g DL Y 3 2 14 g 4ai) anie 1o 1€ e

“11. The full text of the rules follows:
o TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 2. ARIZONA RACING COMMISSION

ARTICLE 1. HORSE RACING ¢. No change.
d. No change.
Section 4. No change.
R19-2-116.  Arizona Bred Eligibility and Breeders’ Award Pay- a. Nochange.
ments b. No change.
5. Nochange.
ARTICLE 1. HORSE RACING 6. No change.
a. No change.
R19-2-116. Arizona Bred Eligibility and Breeders' Award b, Nochange.
Payments ¢. Nochange.
A. No change. d. Nochange.
1. No change. 7. Nochange.
2. Nochange. a. Nochange.
B. No change. b, Nochange.
C. Breeders’ awards are not to be paid on nominating, sustaining, 8. Nochange.
or starting fees- i 9. Nochange.
? 10. No change.
he paid based on the total amount earned by the winper, a. No change.
including nominating, sustatning, oz starting fees. b. No change.
D. Nochange. c. No change.
1. No change. d.  No change.
a. No change. e. No change.
b. Nochange. E. Nochange.
¢. Nochange. ¥. No change.
d. Nochange. G. Nochange.
2. Nochange.
3. Nochange.
a. No change.
b. No change.
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